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COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION

AT RI CHVOND, JANUARY 11, 2001

APPLI CATI ON OF
VIRG NI A ELECTRI C AND PONER COMPANY CASE NO. PUEO0O0745

For a certificate of public
conveni ence and necessity
pursuant to the Utility
Facilities Act, and authority
pursuant to the Utility
Transfers Act, to acquire
cogeneration facilities in

Al tavi sta, Hopewell, and

Sout hanmpt on, Virginia

PROTECTI VE ORDER

On Decenber 21, 2000, Virginia Electric and Power Conpany
(the "Conpany") filed a notion requesting the entry of a
protective order setting forth the procedures by which
confidential and conpetitively sensitive information shall be
handl ed generally in this proceedi ng.

UPON CONSI DERATI ON of the Conpany's notion, the Conm ssion
is of the opinion and finds that said notion should be granted.
Accor di ngly,

| T 1S ORDERED THAT any docunents, materials, and
information to be filed or produced by the Conpany, either for
itself or for its affiliates, or to be filed or produced by any
other party in this proceeding ("Qher Party"), whether

contai ned in docunents filed with the Comm ssion or produced in


http://www.state.va.us/scc/contact.htm#General

response to Conmi ssion orders, Staff data requests, or properly
propounded i nterrogatories or requests for production of
docunents from Gther Parties in this proceedi ng, which
docunents, materials, or information the producing party
designates and clearly marks as confidential ("Confidential

I nformati on"), shall be produced, exam ned and used only in
accordance with the foll ow ng conditions:

(1) Al Confidential Information produced to the Conpany,
Staff, the Division of Consunmer Counsel - Ofice of the Attorney
CGeneral ("Attorney Ceneral"), or Oher Parties shall be used
solely for the purposes of this proceeding (including any
appeal s) .

(2) Access to Confidential Information shall be
specifically limted to the Conpany, Staff, Attorney General, or
O her Parties, their counsel and expert w tnesses, and to
support personnel who are working on this case under the
direction of their counsel or expert witnesses and to whomit is
necessary that the Confidential Information be shown for the
pur poses of this proceeding, so long as each such person has
executed an Agreenent to Adhere to Protective Order
("Agreenment"), which is Attachnment Ato this Oder. Al
Agreenents shall be pronptly forwarded to the producing party

upon executi on.



(3) In the event that the Conmpany, Staff, Attorney
CGeneral, or Oher Parties seek perm ssion to grant access to any
Confidential Information to any person other than the persons
aut hori zed to receive such information under paragraph (2)above,
the party desiring perm ssion shall obtain the consent of
counsel for the producing party. In the event of a negative
response, the party seeking disclosure perm ssion may apply to
t he Comm ssion for such perm ssion.

(4) The producing party shall be under no obligation to
furnish Confidential Information to persons other than those
aut horized to receive such information under paragraph (2) above
unl ess specifically ordered by the Conm ssion to do so. Parties
are encouraged to seek consents to the nmaxi num extent
practicabl e.

(5) (a) Where a party contends that due to the
Conpetitively Sensitive nature of requested docunents,
materials, or other information ("Conpetitively Sensitive
I nformation"), the procedures for treatnent of Confidential
Information fail to provide adequate safeguards, the party
produci ng the Conpetitively Sensitive Information shall be
required to provide such docunents for review, in the offices of
t he producing party, by only counsel and designated regul atory
and | egal personnel and outside expert w tnesses, enployed or

retained by the parties and under the direction and control of



counsel. These parties may review, but not copy, the docunents
sought to be protected, and they nust agree to treat the
Conpetitively Sensitive Information according to the provisions
of this Order to the maxi num extent applicable, and shall sign
and forward an Agreenent (Attachnent A) to the producing party.
Enpl oyees, officers, or directors of a party, or consultants or
experts retained by a party, who have been or are currently
involved in a contract with the Conpany for the sale of energy,
shal | not be provided access to Conpetitively Sensitive

I nformation. |ndividuals who beconme view ng representatives
under this paragraph may not engage in or consult in the sales
of energy in Virginia for three (3) years begi nning and
continuing after first view ng such Conpetitively Sensitive
Information. A party may not withhold access to infornmation
solely on the basis that this requested information is
Conmpetitively Sensitive. For purposes of this section, Staff is
not considered a party.

(b) Where a party contends that it should not be
required to produce specific docunents or materials due to their
Conpetitively Sensitive nature and sone ot her grounds, such as
rel evancy, the party raising such an objection nust state
clearly each of its grounds for objecting to the interrogatory
or data request including that the requested information is

Conmpetitively Sensitive. In responding to any notions to



conpel, the party contending that it should not be required to
produce the Conpetitively Sensitive Information shall specify
any factual or |egal predicates supporting its claimand shal
provide a log enunerating all responsive infornmation deened
Conpetitively Sensitive. The log shall specify the foll ow ng
about the information withheld: (i) the original requesting
party; (ii) the data request nunber and date of the request;
(iii) the type of information (e.g., conputer-stored
information, mcrofilm letter, nmenorandum policy circular,

m nut e book, telegram chart, etc.) or sonme other neans of
identifying the requested information; (iv) its present |ocation
and custodian; (v) the nature of the information; and (vi) why
the procedures for treatnent of Confidential Information are not
adequat e saf eguar ds.

(6) The Clerk of the Comrmission is directed to maintain
under seal all docunents, materials, and information filed with
the Conmi ssion in this proceedi ng which the producing party has
designated, in whole or in part, as Confidential Information or
Conmpetitive Sensitive Information.

(7) In the event the Conpany, Staff, Attorney Ceneral, or
O her Parties seek to introduce at a hearing testinony,
exhi bits, or studies that disclose Confidential |Information, the
Staff, Attorney General, or the party seeking such introduction

shal | :



(a) notify the producing party at |east three (3) days in
advance of any such hearing regarding testinony that
is not prefiled unless a shorter period would not
undul y prejudice the producing party; and

(b) if such testinony is prefiled, file such testinony,
exhibits, or studies with the Commi ssion under seal
and serve on all parties of record copies of the
testinony, exhibits, or studies deleting those parts
that contain references to or portions of the
desi gnated Confidential Information. The testinony,
exhibits, or studies containing the Confidentia
Information filed with the Conm ssion shall be kept
under seal unless and until the Comm ssion rules to
the contrary. Each party shall, upon signing
Attachnment A hereof, receive a copy of those parts of
the testinmony, exhibits, or studies that contain
references to or portions of the Confidenti al
| nformati on and each party and counsel shall be bound
by this Order insofar as it restricts the use of and
granting of access to the Confidential Information.

(8 Oral testinony regarding Confidential Information, if

rul ed adm ssible by the Comm ssion, wll be taken in canera and
that portion of the transcript recording such testinony shall be

pl aced in the record under seal.



(9) In the event the Conpany, Staff, Attorney General, or
O her Parties seek to introduce at a hearing testinony,
exhi bits, or studies that disclose Conpetitively Sensitive
Information, the Staff, Attorney General, or the party seeking
such introduction shall notify the producing party at |east
three (3) days in advance of any such hearing unless a shorter
peri od would not unduly prejudice the producing party. Any
testi nony regarding Conpetitively Sensitive Information shall be
taken in canera and in the presence of only those persons who
have been granted access to the specific Conpetitively Sensitive
| nformati on pursuant to a nondi scl osure agreenent with the
produci ng party. That portion of the transcript recording such
testinmony shall be placed in the record under seal

(10) No person authorized under this Order to have access
to Confidential or Conpetitively Sensitive Information shal
di ssenmi nate, comruni cate, or reveal any such Confidential or
Conpetitively Sensitive Information to any person not
specifically authorized under this Order to have access.

(11) At the conclusion of this proceeding (including any
appeal s), any originals or reproductions of any Confidenti al
| nf ormati on produced pursuant to this Order shall be returned to
by the Conpany, Attorney General, and OQther Parties to the
producing party (or destroyed) if requested to do so by the

produci ng party. At such tinme, any originals or reproductions



of any Confidential or Conpetitively Sensitive Information in
Staff's possession will be returned to the producing party,
destroyed, or kept with Staff's pernmanent work papers in a
manner that will preserve the confidentiality of the
Confidential or Conpetitively Sensitive Information. |Insofar as
the provisions of this Protective Order restrict the

communi cations and use of the Confidential and Conpetitively
Sensitive Information produced thereunder, such restrictions
shall continue to be binding after the conclusion of this
proceedi ng (including any appeals) as to the Confidential and
Competitively Sensitive Information.

(12) This Order does not preclude the Conpany, Staff,
Attorney Ceneral, or any Qther Party from arguing, prior to
public disclosure, that docunents, materials, and information
recei ved under the Order should not be treated as Confidentia
or Conpetitively Sensitive. But in no event shall Staff, the
Attorney Ceneral, or any Qther Party to this proceedi ng disclose
Confidential or Conpetitively Sensitive Information it has
received subject to this Oder absent a finding by the
Comm ssion that such information does not require confidentia
treatment. The Conpany, Staff, Attorney General, or any O her
Party objecting to treating information as either Confidentia
or Conpetitively Sensitive may file with the Clerk of the

Commi ssion a notion seeking in canera review by the Conmi ssion



of the docunments or information alleged to be subject to
treatnment as Confidential or Conpetitively Sensitive. The
burden of proving that docunents, materials, or information
shoul d be treated as Confidential or Conpetitively Sensitive
shal | be upon the proponent of naintaining the docunents,
materials, or information in such confidence.

(13) A producing party is obligated to separate non-
confidential and non-conpetitively sensitive docunents,
materials, and information from Confidential Information and
Competitively Sensitive Information wherever practicable, and to
provi de the non-confidential and non-conpetitively sensitive
docunments, materials, and information.

(14) Any party who obtains or has access to another party's
Confidential or Conpetitively Sensitive Information and
thereafter msuses it in any way shall be subject to sanctions
as the Commi ssion may deem appropriate, in addition to any other

l[iabilities that mght attach from such m suse.



COMMONWEALTH OF VIRGINIA

STATE CORPORATION COMMISSION

APPLI CATI ON OF
VI RG NI A ELECTRI C AND POANER COVPANY CASE NO.

For a certificate of public
conveni ence and necessity
pursuant to the Utility
Facilities Act, and authority
pursuant to the Utility
Transfers Act, to acquire
cogeneration facilities in

Al tavi sta, Hopewell, and

Sout hanmpt on, Virginia

AGREEMENT TO ADHERE TO PROTECTI VE ORDER

PUEOOO745

: , on behalf of and representing

, hereby acknow edge having read and

understood the terns of the Protective Oder entered in this

proceedi ng by the Comm ssion on , 2001, and

agree to treat all Confidential Information and Conpetitively

Sensitive Information that | receive, review, or to which | have

access in connection with this Case No. PUE0O00745 as set forth

in that Protective O der

Si gnat ur e:

Pri nted Nane:

On behal f of:

Dat e:




